
APPLICATION NO: 19/0036CHREG3 VALIDATION  03 May 2019
  DATE:

 DISTRICT REF: 19/01026/DEEM3

AGENT: Gloucestershire County Council

APPLICANT: Head of Property Services, Gloucestershire County Council

 SITE: St John’s Primary School, Albion Street, Cheltenham, 
Gloucestershire GL52 2SN

PROPOSAL: Change of use to D1 (Schools) - extension of school
grounds.

RECOMMENDATION: That planning permission is GRANTED for the reasons 
summarised in paragraph 7.22 in accordance with Regulation 3 of the Town and 
Country Planning General Regulations 1992 and subject to the planning conditions 
recommended in Section 8.0 of this report.

1.0 SITE DESCRIPTION

1.1 The proposal seeks to change the use of land for an outdoor educational 
teaching area for St John’s Primary School, Albion Street, towards the centre of 
Cheltenham. The land is located opposite the school entrance on Witcombe 
Place and is currently a privately owned open grassed area with a tree and a 
line of mature hedgerow across the southwestern boundary. The parcel of land 
in question is triangular in shape and approximately 294 square metres in area. 
It is proposed to fence off and provide an outdoor educational resource known 
as a “forest school”. The site is currently separated by a public vehicular 
highway. Access to the site by pupils would be by foot from the school gate 
entrance on Witcombe Place. 

1.2 Witcombe Place (a dead end road to residential properties) bounds the northern 
edge of the site; Berkeley Street (A46) runs along the eastern boundary and is 
a main one-way route through Cheltenham’s town centre. To the south is a 
Listed Building belonging to “The Vineyard Practice” (used by health 
professionals), with associated parking spaces directly adjoining the site’s 
south-west boundary. Another small grassed area with three trees is located to 
the north across the road of Witcombe Place. Residential properties are located 
beyond Berkeley Street to the north-east of the site. The properties of 7 and 8 
Berkeley Street and railings, and St. John’s Villa to the eastern side of Berkeley 
Street are Listed Buildings.

1.3 The school has approximately a 180 student capacity, with an age range of 4 to 
11. The school premises themselves are located to the west of the proposed site 
bounded by the Witcombe Place side road. Visitor car parking spaces for the 
school are located adjacent to the school, off Witcombe Place.



1.4 The site lies within the Central Conservation Area of Cheltenham and within 
Sydnenham Character Area, which has a Character Appraisal and Management 
Plan (July 2008).  The parcel of land is not located within Cheltenham Borough 
Council’s Green Space Strategy. There is also no identifiable flood risk 
according to the Environment Agency’s Flood map for Planning.

1.5 LOCATION PLAN

             
             OS Copyright GCC 100019134 2006

2.0 PROPOSAL

2.1 The application seeks to change the use of the land to an educational use 
known as a “forest school”. A forest school is an outdoor, nature based 
learning opportunity that focuses on the holistic development of the child. It 
is a regular, long term process rather than a one off. Forest school can take 
place in any natural outdoor environment which may be on school premises 
or in the local area as in this case. Forest schools tie in with the National 
Curriculum contributing to geography, science and design and technology. 

2.2 The proposal seeks to enclose the parcel of land with 1.5 metre high black 



metal railings. A matching pedestrian gate is proposed to be located 
opposite the school gates with a new section of dropped kerb. There would 
be a gated access near to the existing tree and mature shrubs along the 
south-eastern boundary. An area of hazel for coppicing is proposed along 
the northern boundary, with a new native hedgerow to provide screening 
from the road along the north-eastern and eastern boundary.

Environmental Impact Assessment - Consideration

2.3      The proposed development is not a type that falls within that detailed 
in Schedule 2 of the Town and Country Planning (Environmental Impact 
Assessment) Regulations 2017.

Amended plans and application documents

2.4 Following consultee comments, the applicant provided revised plans and   
further supporting information. The original application proposed close 
boarded timber fencing to the boundary when submitted. Following 
concerns raised by both the County Planning Authority and the Borough 
Council the boundary treatment was amended and now the revised plans 
include the replacement of the 1.8m timber boundary treatment with 1.5m 
black metal railings.

2.5 The application documents include:

 Planning application form;
 Design and Access Statement July 2019;
 Off site layout plan 3097/OSL Rev 1A;
 Existing layout plan 3097/EL; and
 Location Plan 3097/LP

3.0 PLANNING HISTORY

Application Description Dates and 
Decision

Compliance with condition 4 (Materials) 
of 16/0072/CHREG3

16/0112/COMPLI Compliance 
with Condition 
22/9/16

16/0072/CHREG3 Single storey extension to the front of 
the School to provide entrance lobby 
and Office

Consent

CB/02/1600/DEEM3 Erection of two replacement classrooms
& toilets

Consent - 
11.12.2002

CB13441/2 1 x 3 terrapin dining/classroom 
extension

Consent - 
14.03.1979

CB13441/1 Demolition of 3 cottages and use of site 
as paved extension to playground and 
staff car park

Consent - 
14.03.1979

CB/ED/13441 Erection of 1 x 4 terrapin classroom and 
scullery and formation of vehicular 
access to Witcombe place

Consent - 
15.07.1977

http://planning.gloucestershire.gov.uk/publicaccess/applicationDetails.do?previousCaseType=Property&amp;keyVal=OHKHWRHNLEC00&amp;previousCaseNumber=006B89HNBU000&amp;previousCaseUprn=100121233219&amp;activeTab=summary&amp;previousKeyVal=006NFXHNLI000
http://planning.gloucestershire.gov.uk/publicaccess/applicationDetails.do?previousCaseType=Property&amp;keyVal=OHKHWRHNLEC00&amp;previousCaseNumber=006B89HNBU000&amp;previousCaseUprn=100121233219&amp;activeTab=summary&amp;previousKeyVal=006NFXHNLI000
http://planning.gloucestershire.gov.uk/publicaccess/applicationDetails.do?previousCaseType=Property&amp;keyVal=OAKEYBHNKLG00&amp;previousCaseNumber=006B89HNBU000&amp;previousCaseUprn=100121233219&amp;activeTab=summary&amp;previousKeyVal=006NFXHNLI000
http://planning.gloucestershire.gov.uk/publicaccess/applicationDetails.do?previousCaseType=Property&amp;keyVal=OAKEYBHNKLG00&amp;previousCaseNumber=006B89HNBU000&amp;previousCaseUprn=100121233219&amp;activeTab=summary&amp;previousKeyVal=006NFXHNLI000
http://planning.gloucestershire.gov.uk/publicaccess/applicationDetails.do?previousCaseType=Property&amp;keyVal=OAKEYBHNKLG00&amp;previousCaseNumber=006B89HNBU000&amp;previousCaseUprn=100121233219&amp;activeTab=summary&amp;previousKeyVal=006NFXHNLI000


CB11006/1 Demolition of 3 cottages and use of site 
as paved extension to playground and 
car park

Consent - 
16.05.1979

4.0 POLICY CONTEXT
National Planning Policy Framework

4.1 The revised National Planning Policy Framework (NPPF3) published on 19th 
February 2019 sets out the Government’s planning policies for England and how 
these are expected to be applied and is a material consideration in determining 
the application. In assessing and determining planning proposals, the local 
planning authority should apply the presumption in favour of sustainable 
development, which is the main focus of the NPPF3 in relation to both the plan- 
making and decision making process.

4.2 Paragraph 94 of the NPPF3 states that it is important that a sufficient choice of 
school places is available to meet the needs of existing and new communities. 
Local planning authorities should take a proactive, positive and collaborative 
approach to meeting this requirement and to development that will widen choice 
in education. They should:

“a) give great weight to the need to create, expand or alter schools through 
the preparation of plans and decisions on applications; and

b) work with schools promoters, delivery partners and statutory bodies to 
identify and resolve key planning issues before applications are 
submitted.”

4.3 Paragraph 102 of the NPPF3 states that transport issues should be considered 
from the earliest stages of the development proposals so that opportunities to 
promote walking, cycling and public transport are identified and pursued. The 
environmental impacts of traffic and transport need to be assessed and taken 
account of for avoiding and mitigating any adverse effects and for net 
environmental gains.

4.4 Paragraph 109 NPPF3 states that

“Development should only be prevented or refused on highways grounds if there 
would be an unacceptable impact on highway safety, or the residual cumulative 
impacts on the road network would be severe.”

4.5 Paragraph 110 NPPF3 states that applications for development should:

“a)  give priority first to pedestrian and cycle movements, both within the scheme 
and with neighbouring areas; and second – so far as possible to facilitating 
access to high quality public transport, with layouts that maximise the 
catchment area for bus or other public transport services, and appropriate 
facilities that encourage public transport use;

b) address the needs of people with disabilities and reduced mobility in 
relation to all modes of transport;

c) create places that are safe, secure and attractive – which minimise the 
scope for conflicts between pedestrians, cyclists and vehicles, avoid 
unnecessary street clutter, and respond to local character and design 
standards;



d) allow for the efficient delivery of goods, and access by service and 
emergency vehicles”

4.6   Paragraph 124 NPPF3 states that:

“The creation of high quality buildings and places is fundamental to what the 
planning and development process should achieve. Good design is a key aspect 
of sustainable development, creates better places in which to live and work and 
helps make development acceptable to communities. Being clear about design 
expectations, and how these will be tested, is essential for achieving this. So too 
is effective engagement between applicants, communities, local planning 
authorities and other interests throughout the process.”

4.7 Paragraph 127 NPPF3 states that planning decisions should ensure that 
developments: 

“a) will function well and add to the overall quality of the area, not just for 
the short term but over the lifetime of the development;

b) are visually attractive as a result of good architecture, layout and 
appropriate and effective landscaping;

c) are sympathetic to local character and history, including the surrounding 
built environment and landscape setting, while not preventing or 
discouraging appropriate innovation or change (such as increased 
densities);

d) establish or maintain a strong sense of place, using the arrangement of 
streets, spaces, building types and materials to create attractive, 
welcoming and distinctive places to live, work and visit;

e) optimise the potential of the site to accommodate and sustain an 
appropriate amount and mix of development (including green and other 
public space) and support local facilities and transport networks; and

f) create places that are safe, inclusive and accessible and which promote 
health and well-being with a high standard of amenity for existing and 
future users and where crime and disorder and the fear of crime, do 
not undermine the quality of life or community cohesion and resilience.”

4.8 Paragraph 170 NPPF3 requires planning decisions to enhance the natural and 
local environment by:

“a)  protecting and enhancing valued landscapes, sites of biodiversity or 
geological value and soils (in a manner commensurate with their 
statutory status or identified quality in the development plan);

b) recognising the intrinsic character and beauty of the countryside, and the 
wider benefits from natural capital and ecosystem services – including 
the economic and other benefits of the best and most versatile 
agricultural land, and of trees and woodland.....;

d) minimising impacts on and providing net gains for biodiversity, including 
by establishing coherent ecological networks that are more resilient to 
current and future pressures;

e) preventing new and existing development from contributing to, being put 
at unacceptable risk from, or being adversely affected by, unacceptable 
levels of soil, air, water or noise pollution or land instability. Development 
should, wherever possible, help to improve local environmental 
conditions such as



air and water quality, taking into account relevant information such as river 
basin management plans……”

4.9 Paragraph 175 NPPF3 is concerned with the principles of decision making 
where there is a biodiversity interest which could be affected by 
development.

                 “d)    development whose primary objective is to conserve or enhance 
biodiversity should be supported; while opportunities to incorporate 
biodiversity improvements in and around developments should be 
encouraged, especially where this can secure measurable net gains 
for biodiversity.”

4.10 In  proposals affecting Heritage Assets, Paragraph 192 NPPF3 refers to in 
determining applications, local planning authorities should take account of:

“a) the desirability of sustaining and enhancing the significance of 
heritage assets and putting them to viable uses consistent with their 
conservation;

b) the positive contribution that conservation of heritage assets can 
make to sustainable communities including their economic vitality; 
and

c) the desirability of new development making a positive contribution to 
local character and distinctiveness.”

4.11 Paragraph 193 NPPF3 refers to when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation (and the more important the asset, 
the greater the weight should be). This is irrespective of whether any potential 
harm amounts to substantial harm, total loss or less than substantial harm to its 
significance.

4.12 Paragraph 196 NPPF3 refers to where a development proposal will lead to less 
than substantial harm to the significance of a designated heritage asset, this 
harm should be weighed against the public benefits of the proposal including, 
where appropriate, securing its optimum viable use.

Joint Core Strategy – Adopted 5th December 2017

4.13  Under Section 38 (6) of the Planning and Compulsory Purchase Act 2004, 
planning applications should be determined in accordance with the 
Development Plan unless material considerations indicate otherwise.  The 
Joint Core Strategy (JCS) forms part of the Development Plan and provides 
the strategic policy for development across the three administrative areas of



Cheltenham, Gloucester and Tewkesbury until 2031. Tewkesbury Borough 
Council formally adopted the Joint Core Strategy (5th December 2017) along 
with Gloucester City Council (23rd November 2017) and Cheltenham Borough 
Council (11th December 2017).

Strategic Objective 4 – Conserving and enhancing the environment

4.14 The JCS contains a number of strategic objectives, one of which (Objective 7) 
is the promotion of sustainable transport, reducing the need to travel and 
reliance on the car by improving opportunities for public transport, walking and 
cycling by making routes more convenient, safe and attractive.

Objective 9 is concerned with promoting healthy communities by enhancing 
opportunities for high quality education working in partnership to encourage 
healthy lifestyles through access to key community facilities and sustainable 
transport as well as ensuring that environmental quality and air quality is 
protected.

4.15 JCS Policy INF1 – Transport Network

1.Developers should provide safe and accessible connections to the   
transport network to enable travel choice for residents and commuters. All 
proposals should ensure that:

i. Safe and efficient access to the highway network is provided for all 
transport modes;

ii. Connections are provided, where appropriate, to existing walking, 
cycling and passenger transport networks and should be designed 
to encourage maximum potential use;

iii. All opportunities are identified and taken, where appropriate, to 
extend and/or modify existing walking, cycling and public transport 
networks and links, to ensure that credible travel choices are 
provided by sustainable modes.

2. Planning permission will be granted only where the impact of development 
is not considered to be severe. Where severe impacts that are attributable 
to the development are considered likely, including as a consequence of 
cumulative impacts, they must be mitigated to the satisfaction of the Local 
Planning Authority in consultation with the Highway Authorities and in line 
with the Local Transport Plan.

3. Developers will be required to assess the impact of proposals on the 
transport network through a Transport Assessment.  The assessment will 
demonstrate the impact, including cumulative impacts, of the prospective 
development on:

a) Congestion on the transport network
b) Travel safety within the zone of influence of the development
c) Noise and/or atmospheric pollution within the zone of influence 

of the development



4. Where appropriate the local planning authority may require applications to 
be accompanied by a Travel Plan that has full regard to the criteria set out 
in the NPPF.”

4.16 The supporting text of Policy INF1 makes reference to the potential for short - 
distance trips to transfer where appropriate to non-car modes, such as public 
transport, walking or cycling - something which the NPPF3 considers to be a 
core planning principle. The policy recognises that to enable the transfer to 
non-car modes requires a co-ordinated approach across several policy and 
delivery areas and the JCS seeks to achieve this through its policies on 
design and infrastructure. The role of the Development Plan is to reflect, 
support and enable the implementation of transport objectives of the Local 
Transport Plan through its land-use policies and proposals.

4.17 JCS SD4 Design requirements

“iv. Public realm and landscape;
New development should ensure that the design of landscaped areas, open 
space and public realm are of high quality, provide a clear structure and 
constitute an integral and cohesive element within the design. The 
contribution of public realm designs, at all scales, to facilitate the preferential 
use of sustainable transport modes should be maximised.

v. Safety and security;
New development should be designed to contribute to safe communities 
including reducing the risk of fire, conflicts between traffic and cyclists or 
pedestrians, and the likelihood and fear of crime.

vi. Inclusiveness and adaptability;

New development should provide access for all potential users, including 
people with disabilities, to buildings, spaces and the transport network, to 
ensure the highest standards of inclusive design. Development should also be 
designed to be adaptable to changing economic, social and environmental 
requirements.”

4.18 JCS SD8 Historic Environment

1. “The built, natural and cultural heritage of Gloucester City, Cheltenham 
town, Tewkesbury town, smaller historic settlements and the wider 
countryside will continue to be valued and promoted for their important 
contribution to local identity, quality of life and the economy;

2. Development should make a positive contribution to local character and 
distinctiveness, having regard to valued and distinctive elements of the 
historic environment;

3. Designated and undesignated heritage assets and their settings will be 
conserved and enhanced as appropriate to their significance, and for their 
important contribution to local character, distinctiveness and sense of 
place. Consideration will also be given to the contribution made by heritage 
assets to supporting sustainable communities and the local economy.



Development should aim to sustain and enhance the significance of 
heritage assets and put them to viable uses consistent with their 
conservation whilst improving accessibility where appropriate;

4. Proposals that will secure the future conservation and maintenance of 
heritage assets and their settings that are at risk through neglect, decay or 
other threats will be encouraged Proposals that will bring vacant or derelict 
heritage assets back into appropriate use will also be encouraged;

5. Development proposals at Strategic Allocations must have regard to the 
findings and recommendations of the JCS Historic Environment 
Assessment (or any subsequent revision) demonstrating that the potential 
impacts on heritage assets and appropriate mitigation measures have been 
addressed.”

4.19 JCS Policy SD9 Biodiversity and Geodiversity

“1 The biodiversity and geological resource of the JCS area will be protected 
and enhanced in order to establish and reinforce ecological networks that 
are resilient to current and future pressures. Improved community access 
will be encouraged so far as is compatible with the conservation of special 
features and interests.

2. This will be achieved by:

i. Ensuring that European Protected Species and National Protected 
Species are safeguarded in accordance with the law

ii. Conserving and enhancing biodiversity and geodiversity on 
internationally, nationally and locally designated sites, and other assets 
of demonstrable value where these make a contribution to the wider 
network, thus ensuring that new development both within and 
surrounding such sites has no unacceptable adverse impacts

iii. Encouraging new development to contribute positively to biodiversity 
and geodiversity whilst linking with wider networks of green 
infrastructure. For example, by incorporating habitat features into 
the design to assist in the creation and enhancement of wildlife 
corridors and ecological stepping stones between sites

iv. Encouraging the creation, restoration and beneficial management of 
priority landscapes, priority habitats and populations of priority species. 
For example, by securing improvements to Strategic Nature Areas (as 
set out on the Gloucestershire Nature Map) and Nature Improvement 
Areas.

3. Any development that has the potential to have a likely significant effect on 
an international site will be subject to a Habitats Regulations Assessment.

4. Within nationally designated sites, development will not be permitted unless 
it is necessary for appropriate on -site management measures, and 
proposals can demonstrate that there will be no adverse impacts on the 
notified special interest features of the site.

5. Development within locally designated sites will not be permitted where it 
would have an adverse impact on the registered interest features or criteria



for which the site was listed, and harm cannot be avoided or 
satisfactorily mitigated.

6. Harm to the biodiversity or geodiversity of an undesignated site or 
asset should be avoided where possible. Where there is a risk of 
harm as a consequence of development, this should be mitigated by 
integrating enhancements into the scheme that are appropriate to the 
location and satisfactory to the local planning authority. If harm cannot 
be mitigated on site then, exceptionally, compensatory enhancements 
off site may be acceptable.”

The supporting text of Policy SD9 advises enhancements will be 
secured through the design of the development and via planning 
conditions.

Cheltenham Borough Local Plan

4.20 The Cheltenham Borough Local Plan adopted in 2006 contains a number 
of ‘saved’ policies which have not been replaced by the JCS and will 
remain in place until replaced by the emerging Local Plan. The emerging 
Cheltenham Plan 2011-2031 was subject to examination during February 
2019. The following ‘saved’ policies of the adopted Cheltenham Borough 
Local Plan are considered to be relevant to the determination of this 
application:

4.21 Policy CP4 – Safe and sustainable living

“Development will be permitted only where it would:

(a) not cause unacceptable harm to the amenity of adjoining land 
users and the locality (notes 1- 4); and

(b) not result in levels of traffic to and from the site 
attaining an environmentally unacceptable level; and

(c) make adequate provision for security and the prevention of crime 
and disorder (note 5); and

(d) not, by nature of its size, location, layout or design, give rise to 
crime or the significant fear of crime or endanger public safety; and

(e) maintain the vitality and viability of the town centre and district and 
local shopping facilities.”

4.22 Policy CP 7 - Design

“Development will only be permitted where it:

(a) is of a high standard of architectural design; and
(b) adequately reflects principles of urban design; and
(c) complements and respects neighbouring development 

and the character of the locality and/or landscape”

4.23 POLICY D1: DESIGN (emerging plan)
“Development will only be permitted where it:

a) adequately reflects principles of urban and architectural design; and



b) complements and respects neighbouring development and the 
character of the locality and / or landscape.”

4.24 POLICY L1: LANDSCAPE AND SETTING (emerging plan)
“Development will only be permitted where it would not harm the setting of 
Cheltenham including views into or out of areas of acknowledged 
importance.

These emerging Plan policies according to the NPPF3 are afforded limited 
weight before adoption.

5.0 REPRESENTATIONS

5.1 The application was publicised by site notices dated 7th June 2019 and a 
press notice in the Gloucestershire Echo newspaper on the 6th June 2019. 
The expiry date for comments was 27th June 2019.  No comments from 
members of the public have been received.

6.0 CONSULTATIONS

6.1 Cheltenham Borough Council (CBC)

Comments on initial scheme received 13th June 2019.

“The principle of the proposed use of land as educational is not supported as 
the current site is an open piece of soft landscaped land, and as a result of 
the proposed use there would be a loss of an open area which is currently a 
positive contribution to the character of the area. In addition, the proposed 1.8 
metre high feather edged timber fencing to enable the use would further result 
in harm to the character of the conservation area, given that the Sydenham 
Character Area Appraisal and Management Plan sets out that, wooden 
fencing as a boundary enclosure 'serves as an unattractive, hard boundary 
treatment and negative feature within the street scene'. The proposed fence is 
considered to be of poor design as it fails to respond to or respect the 
character of the site and its surroundings.

For the reasons set out above, an objection is raised to the proposal.”

 Following the concerns raised by CBC (and GCC officers) the applicant 
revised the proposals and this was further consulted on. The revised CBC 
comments are stated below.

Comments on revised scheme received 6th September 2019.

“The revised plans show the omission of the proposed close boarded fence 
with black metal railings and a hedge set behind. This boundary treatment is 
considered to be more in-keeping with the surroundings and the wider 
conservation area. The Sydenham Character Area Appraisal and 
Management Plan sets out that 'boundary treatments predominantly take the 
form of attractive and traditional railings' and 'hedgerows act as an attractive 
boundary treatment, which soften the edges between public and private space 
enhancing the green environment'. As such, based on the revised plans, the 
impact on the conservation area would be reduced given that the railings



would have a more positive impact on the character of the conservation 
area, in comparison to the previously proposed timber fence.

However, initial concerns were raised in regards to the loss of an open piece 
of soft landscaped land. It is considered that this parcel of land is currently a 
positive contribution to the character of the area. The Sydenham Character 
Area Appraisal and Management Plan states 'public spaces, together with 
views out of, into and within the Character Area impact on the area's 
character and appearance the presence of trees and other greenery helps to 
soften the spaces'. It is therefore considered that the enclosure would result 
in the loss of an open space that is currently a positive addition to the 
character of the area.

Whilst the revised plans show a more appropriate design in terms of its 
impact on the conservation area, there is still concern raised in terms of the 
enclosing of this relatively small piece of land and the impact this would 
have on the street scene. As such, we would still raise an objection.”

6.2 GCC Highways

The Highway Authority (HA)  raises concerns regarding: highway safety of 
vulnerable road users in accessing the site from the school; fire risk and 
accessibility by fire tender; and highway infrastructure (kerb heights). The HA 
comments are presented below.

“REFUSAL – Unacceptable impact on highway safety- vulnerable road users

GCC has reviewed the submission materials and the local highway 
alignment. A site visit has been carried out. GCC recommends that GCC 
road safety and the police are consulted.

The submitted materials do not satisfactorily demonstrate how the area will 
be used or accessed. The gated access is noted but given that the use is for 
a school no materials presenting how movements of vulnerable road users 
to and from the main site have been provided.

No walking route or crossing points have been assessed to establish if the 
site location can be appropriately accessed and the maximum capacity is 
not understood. Given the intended use which includes a fire pit and as 
such may have a use / purpose in hours of darkness the highway authority 
would want assurance that movements of children are conditioned to 
appropriate times of day. Details of numbers of staff members supervising 
children would also be useful and if a crossing patrol is necessary.

Further, whilst not a usual highways concern GCC considers it would be 
remiss to not identify the risk of fire and whilst a fire tender could access the 
site in the absence of any other information the use of this space for open 
flames, in relation to education without suitable infrastructure for protection 
could result in a fire impacting the public highway. As such a suitable waiting 
area should be identified if the site itself was to be “unsafe”.
Although information has been submitted GCC are satisfied that pedestrian 
and motor vehicle visibility would not be unreasonably impacted by the 
erection of the proposed fence. Existing street furniture has been identified 
on site but GCC cannot establish if any will require relocation due to the 



proposed access. 
Insufficient information has been provided to satisfy the safety concerns of 
GCC. Further consideration will be given with plans produced by a 
competent highways engineer demonstrating appropriate crossing points 
with tactile paving and lowered kerbs for the benefit of vulnerable road 
users and those who struggle to negotiate full height kerbs”

No further information was provided by the applicant.

Following discussion with the HA all of their concerns were considered to be 
capable of being addressed by a suitably  worded planning condition and an 
“informative to applicant” attached to any forthcoming Decision Notice.

6.3 GCC County Ecologist

The County Ecologist identifies that there would be a small localised 
enhancement of biodiversity and recommends conditions regarding a 
planting and aftercare scheme and being established in accordance with the 
application details submitted. An informative is also recommended relating to 
the Wildlife and Countryside Act 1981. The County Ecologist’s comments are 
summarised below.

“Conclusion
The development will have a small localised enhancement of biodiversity.

Recommended Action
As part of a consent that may be granted items such as the following below 
should be attached:
1. Condition – The development hereby permitted shall be carried out in 
accordance with the submitted application, its accompanying 
documentation, and the approved drawings: drawing ‘Off Site Layout’ dated 
28.2.19 Design and Access Statement dated April 2019 etc.

Reason: To ensure the development is carried out in accordance with the 
submitted details and for the avoidance of doubt.

2. Condition – Within three months of the commencement of the 
development a Planting and Aftercare Scheme based on the drawing ‘Off 
Site Layout’ dated 28.2.19 shall be submitted to and approved by the 
County Planning Authority. The scheme shall include:
(a) An annotated drawing of the soft landscape features to be 
retained, created, enhanced and managed;
(b) Details of species, number, density, and size of shrubs/trees to be 
planted and composition of any wildflower or grass seeding mix or turfing. 
All plants that fail to thrive or which die within the first five years after 
completion should be replaced with species of, as a minimum, the same 
size or extent as those planted or sown.;
(c) Methods of establishment plus short-term and long-term after-care of 
all plants and landscape structures to be installed or retained;
(d) Organisation or personnel responsible for implementation of the scheme; 
Thereafter the approved Planting and Aftercare scheme shall be fully 
implemented as approved by the County Planning Authority within six months 
of the occupation of the development or the first planting season, whichever 
is sooner.



Reason: To conserve and enhance the landscape and biodiversity value of 
the land and in accordance with Local Plan Policy X, ODPM Circular 06/2005 
plus National Planning Policy Framework paragraphs 8, 170 and 175. This is 
also in accordance with Section 40 of the Natural Environment and Rural 
Communities Act 2006, which confers a general biodiversity duty upon Local 
Authorities.

3. Advice Note – This informative is given as a reminder of the Wildlife & 
Countryside Act 1981 (as amended) which makes it an offence to kill, injure 
or take any wild bird, and to intentionally remove, damage or destroy the nest 
of any wild bird while that nest is in use or being built. It is also an offence to 
take or destroy any wild bird eggs. If at any time nesting birds are observed 
on or close to the site then works which might affect them should cease and 
advice sought from a suitably qualified or experienced person.

It is my view that the above advice is in accordance with the National 
Planning Policy Framework (NPPF), ODPM Circular 06/2005, Natural 
England’s Standing Advice, and with Section 40 of the Natural Environment 
and Rural Communities Act 2006 which confers a general biodiversity duty 
upon Local Authorities whilst exercising their functions. Opportunities to 
produce measureable gains for biodiversity have been explored (NPPF 
paragraph 175(d))”

7.0      PLANNING CONSIDERATIONS

The main considerations in the determination of this proposal to change the 
use of the open space land to an enclosed outdoor classroom area are 
considered to be:

(a) impact on Designated Heritage Assets;
(b) impact on Residential Amenity; and
(c) impact on Highway Safety.

Impact on Designated Heritage Assets

7.1 Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 
1990 places a statutory duty on a Local Planning Authority to have special 
regard to the desirability of preserving a listed building, its setting and any 
features of special architectural or historic interest it may possess. 

7.2 Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 
1990 places a statutory duty on a Local Planning Authority to pay special 
attention to the desirability of preserving or enhancing the character and 
appearance of the Conservation Area

7.3 JCS Policy SD8 supports development that complements and relates to its 
surroundings, not only in terms of its appearance but also in the way that it 
functions. This requires developers to consider the relationships between 
buildings, relationships of buildings to their settings and relationships with 
adjacent land uses and the wider landscape, all of which contribute to local 
character and distinctiveness.

7.4 The NPPF3 provides a framework for conserving and enhancing the historic 



environment, which sits alongside a range of legislative regimes associated 
with planning and heritage. JCS Policy SD8 reinforces that framework. To 
ensure that the historic environment makes a positive contribution towards 
wider social, cultural, economic and environmental benefits, the JCS takes a 
holistic approach and Policy SD8 should be read in association with other 
policies, particularly those relating to design - Policy SD4. The JCS states 
that District plans provide supplementary policies as required, having regard 
to the variety, significance and condition of heritage assets in each local 
authority area.

7.5 JCS Policy SD4 Design Requirements seeks to preserve and, where 
appropriate, enhance the special character and appearance of Conservation 
Areas in terms of siting, scale, form, proportion, design, materials and the 
retention of positive features. This includes avoiding the loss of open spaces 
which make a valuable contribution to the character and/or appearance, 
and/or allow important views into or out of conservation areas. Hard and soft 
landscaping should respect the character and appearance of Conservation 
Areas and proposals should have regard to the relevant conservation area 
appraisal. CBC  has raised concerns regarding the loss of open space and its 
impact on the Conservation Area. However, it is noted, and referred to earlier 
in the report, that CBC  are satisfied with the railings now proposed and 
consider “The revised plans show the omission of the proposed close boarded 
fence with black metal railings and a hedge set behind. This boundary 
treatment is considered to be more in-keeping with the surroundings and the 
wider conservation area. The Sydenham Character Area Appraisal and 
Management Plan sets out that ‘boundary treatments predominantly take the 
form of attractive and traditional railings’ and ’hedgerows act as an attractive 
boundary treatment, which soften the edges between public and private 
space…enhancing the green environment’. As such, based on the revised 
plans, the impact on the Conservation Area would be reduced given that the 
railings would have a less negative impact on the character of the 
Conservation Area, in comparison to the previously proposed timber fence.

7.6 CBC do raise a concern regarding the loss of open landscaped land which it 
considers provides a positive contribution to the character of the area. In so 
doing it refers to the Sydenham Character Area Appraisal and Management 
Plan which states “public spaces, together with views out of, into and within the 
Character Area impact on the area’s character and appearance…the presence 
of trees and other greenery helps to soften the spaces”.

7.7 NPPF3 Section 12 requires good design, providing sustainable 
development and creating better places to live and work in. Paragraph 127 
states decisions should ensure that development will function well and add 
to the overall quality of the area, not just for the short term but over the 
lifetime of the development.  Development should be visually attractive as a 
result of good architecture, layout and appropriate and effective 
landscaping, which are sympathetic to local character and history 
maintaining a strong sense of place.

7.8 Section 16 of the NPPF3 states that historical 'assets are an irreplaceable 
resource, and should be conserved in a manner appropriate to their 
significance, so that they can be enjoyed for their contribution to the quality 
of life of existing and future generations'. Specifically Paragraph 192 states 
that local planning authorities should take account of the desirability of 
sustaining and enhancing the significance of heritage assets and putting 



them to viable uses consistent with their conservation.

7.9 Paragraph 193 NPPF3 states that when considering the impact of a 
proposed development on the significance of a designated heritage asset, 
great weight should be given to the asset's conservation. Paragraph 194 
NPPF3 states that any harm to, or loss of, the significance of a designated 
heritage asset (from its alteration or destruction, or from development within 
its setting), should require clear and convincing justification. Paragraph 196  
states that where a development proposal will lead to less than substantial 
harm to the significance of a designated heritage asset, this harm should be 
weighed against the public benefits of the proposal including, where 
appropriate, securing its optimum viable use.

7.10 JCS SD4 - Design requires inclusive and safe design. The use of the land as 
an outdoor resource and teaching area is designed to be inclusive and safe. 
The use of the fire pit will require a risk assessment by school staff before use 
and would not be promoted if there was any risk that can not be managed 
accordingly. The enclosure of the site by black metal railings satisfies both 
safety and good design and are considered to have a neutral impact on the 
character and appearance of the Conservation Area and setting of nearby 
listed buildings. The railings are promoted following concerns initially raised 
by Officers and CBC  regarding a proposed close boarded timber fence 
which was not considered in keeping with the Conservation Area. It is noted 
that CBC do not raise any concern regarding impact on the setting of any 
listed buildings.  At present, GCC officers consider the current open space 
can be considered to be enhanced by its lack of enclosure and that the open 
space contributes to the appearance and character of the Conservation Area 
and the setting of the Listed Buildings identified above. Having said this it is 
considered that the proposed use of the land for educational purposes and 
the enclosure with metal railings  would have a less than substantial effect on 
the heritage assets of the Conservation Area and nearby listed buildings. 
Overall GCC officers consider that, in the “planning balance” the proposal will 
have neutral effect on the character and appearance of the Conservation 
Area as well as preserving the setting of the listed buildings.

7.11 In any event, any harm caused is considered, by GCC officers, to be less 
than substantial and overall neutral effect (subject to appropriate planning 
conditions relating to boundary treatment and landscaping) on the character 
and appearance of the Conservation Area as well as preserving the setting of 
the listed buildings, and when weighed in the “ planning balance” against the 
public benefit of the use of the private land for educational purposes is 
considered an acceptable use of the land satisfying JCS SD8 – Historic 
Environment.

7.12 The site lies within a Conservation Area adjoining and near to several Listed 
Buildings. There is an issue about visual loss of “open space” but, in GCC 
Officers’ opinion, this is reduced by the proposed railings. In the “planning 
balance” the use of the land and scale of the proposal regarding the 
landscaping and its location near to the school site is such that it would result 
in less than substantial harm to the significance of these designated heritage 
assets. As indicated above, any such harm would, in the opinion of Officers, 
be outweighed by the public benefits of the proposal. As such, it is considered 
the proposal accords with JCS Policies SD4 and SD8, along with saved 
policy CP7 of the CBC  development plan along with Sections 12 and 16 and 
paragraphs 193, 194 and 196 of the NPPF3.



Impact on Residential Amenity

7.13 The land adjoins a vehicular public highway and a commercial building 
(chiropractor, osteopath, sports injury and massage practice). Between the 
property and the land is an existing hedge which will remain, as well as a 
parking area for the practice. Residential buildings are located opposite the 
site on Berkeley Street. These are separated by the vehicular public 
highway.

7.14 The site will not be in constant use by the school. No representations have 
been received by local residents, members of the public or local businesses. 
Its intermittent use is unlikely to give rise to residential amenity concerns. The 
site is proposed to include landscaping in the form of retention of the existing 
boundary hedge and shrubs, planting of a new native hedge and willow trees. 
An existing mature tree will remain on the site.

7.15 It is recommended that the use of the land is limited by condition to between  
08:00 and 18:00 hours on Monday to Friday (excluding bank or public 
holidays)  to ensure no impact on residential amenity in the evenings and 
weekends, particularly from the use of the fire pit.

7.16 Overall it is considered that the use of the land for educational purposes will 
not give rise to concerns relating to residential amenity regarding any loss of 
light, privacy, noise or fire risk. As such, the use is considered to accord with 
saved Policy CP4 of the Cheltenham Borough Council development plan 
along with Section 12 of the NPPF3.

Impact on highway safety

7.17 The HA  originally raised concern regarding highway safety to vulnerable 
road users. This relates to the movement of children to the site across a 
vehicular highway between the school and the site. The safe passage of 
children is a matter for the school to control and manage and they would need 
to undertake a risk assessment. The HA also raised concern regarding the 
fire pit and access to the site by a fire tender should it be necessary. It is 
noted that the use of the land does not alter any highway access 
arrangement for emergency vehicles. The enclosure of the land by railings 
would not impede access to the same by the emergency services.

7.18 Whilst concerns were raised by the HA, they have confirmed that these can 
be addressed through planning conditions/informatives and as such the 
original objection was removed. The proposed planning condition  would 
require the applicant/developer to agree a scheme covering such matters as:

• appropriate crossing points with tactile paving and lowered kerbs for the 
benefit of vulnerable road users and those who struggle to negotiate full 
height kerbs;

• details of staff supervision of vulnerable road users in crossing the public 
highway;

• details of fire prevention measures and provision of access for emergency 
vehicles; and



• provision for gates to only open inwards onto site and not onto the public 
highway.

Subject to the above highway requirements being agreed and implemented,  
the use of the land for educational purposes would have a significantly 
reduced impact on highway safety or the safety of children using the site. 
As such, GCC planning officers consider the use is considered to accord 
with JCS Policy INF1 along with Paragraph 108 of the NPPF3.

Other considerations

7.19 The land is currently occupied by a mature tree and hedgerow. The mature 
tree provides a significant benefit to the setting of the area and is to be 
retained as part of the development. The existing hedgerow is identified as a 
shrub area. It is proposed that, if planning permission is granted, that a 
planning condition is imposed requiring a landscaping scheme and boundary 
treatment to be agreed with the planning authority, to include the retention of 
the hedgerow and tree.

7.20 The County Ecologist identifies that there would be a small localised 
enhancement of biodiversity and recommends conditions regarding a planting 
and aftercare scheme and being established in accordance with the 
application details submitted. An informative is also recommended relating to 
the Wildlife and Countryside Act 1981.

7.21 As such it is considered that the use of the land, subject to planning 
conditions, is in compliance with JCS Policy SD9 and Paragraphs 170 and 
175 of the NPPF3.

Summary reasons for the grant of planning permission and relevant 
development plan policies

7.22 The proposed development of the outdoor “Forest School” on land opposite 
the school entrance is by virtue of its design, location and need for 
educational facility is in “planning balance” considered by the County 
Planning Authority not to have an adverse impact on the local highway 
network, biodiversity or amenity of neighbouring and nearby residents and 
businesses. The proposed development is considered to have a neutral 
effect on the character and appearance of the Conservation Area and 
setting of the listed buildings. Even if the development was shown to have 
a harmful effect on these heritage assets, this would be less than 
substantial harm and would be outweighed by the public benefits of the 
proposal. It is therefore considered that the proposed development is in 
accordance with Policy SD4, SD8, SD9, INF1 of the JCS and Paragraphs 
94, 170, 175, 193 and 196 of the NPPF3.

7.23 In determining this planning application, the County Planning Authority has 
worked with the applicant in a positive and proactive manner based on
seeking solutions to any potential problems arising in relation to dealing with 
the planning application by liaising with consultees, respondents and the 
agent, and by discussing outcomes, findings and comments with the 
applicant where considered appropriate or necessary.  This approach has 
been taken positively and proactively in accordance with the requirement in 



the National Planning Policy Framework, as set out in Article 35 of  the Town 
and Country Planning (Development Management Procedure) (England) 
Order 2015.

Human Rights

7.24 From 2nd October 2000, the Human Rights Act 1998 has the effect of 
enshrining much of the European Convention on Human Rights in UK law. 
Article 8 of the Human Rights Act 1998 guarantees a right to respect for 
private and family life and Article 1 of the First Protocol guarantees the right 
to peaceful enjoyment of possessions. Article 8 also provides that there 
shall be no interference by a public authority with the exercise of this right 
except in the interests of national security, public safety, or the economic 
well-being of the country, for the prevention of disorder or crime, for the 
protection of health or morals, or for the protection of the freedom of others.

7.25 Apart from the objection raised by CBC  which has been considered and 
addressed in this report, no objection was raised by the statutory consultees 
other than the HA (which is addressed by planning conditions and informative 
and agreed by the HA) or representations received from members of the 
public. For the reasons set out in the section on Planning Considerations, it is 
not thought there would be any breach of the European Convention rights.  
Even if there was to be an interference with Convention rights then, in this 
case, it is thought that the interference would be justified in the interests of 
economic and educational well-being. Accordingly, it would not be unlawful 
to grant planning permission for the change of use and expansion to this 
primary school.

8.0 RECOMMENDATION

8.1 It is recommended that planning permission is GRANTED for the reasons 
summarised in paragraph 7.22  in accordance with Regulation 3 of the Town 
and Country Planning General Regulations 1992, and subject to the 
following conditions:

Commencement

1 The development hereby authorised shall begin not later than the expiration 
of 3 years from the date of this permission. Written notification of the date of 
commencement shall be sent to the County Planning Authority within 7 days 
of such commencement.

Reason: To comply with the requirements of Section 91 of the Town and 
Country Planning Act 1990 as amended.

Scope of Development

2 The proposed development shall be carried out in accordance with application 
form; Supporting Planning & Design and Access Statement July 2019 and the 
following plans and documents, unless otherwise approved by conditions 
below:

 Location Plan dated 28.02.19



Off site layout Plan dated 28.02.19

Reason: In order to define the scope of this consent.

Hours of Construction

3 No construction, including delivery of materials, shall take place at the site 
outside of the hours 08:00 to 18:00 hours Monday to Friday and 09:00 to 
13:00 hours on Saturdays. No work shall be undertaken on Sundays, bank 
holidays or public holidays.

Reason: In the interests of the amenity of the area in accordance with ‘saved’ 
Policy CP4 of the Cheltenham Borough Local Plan.

Hours of Occupation

4 The use of the land as a Forest School shall not be occupied except between 
the following hours:

08:00 and 18:00 hours on Monday to Friday

No occupation or use of the land shall be permitted on Saturdays and 
Sundays, Bank or Public Holidays.

Reason: In the interests of the amenity of the neighbouring residents in 
accordance with ‘saved’ Policy CP4 of the Cheltenham Borough Local Plan.

Materials

5 Prior to commencement of development, details of the materials and finishes 
to be used as boundary treatment shall be submitted to and approved in 
writing by the County Planning Authority. The development shall be fully 
implemented and maintained throughout the use of the land hereby approved 
in accordance with the approved details.

Reason: In the interests of the visual amenity of the area in accordance with 
‘saved’ Policy CP7 of the Cheltenham Borough Local Plan.

Landscaping and Biodiversity

6 Prior to commencement of the development a Planting and Aftercare Scheme 
based on the drawing ‘Off Site Layout’ dated 28.2.19 shall be submitted to 
and approved by the County Planning Authority. The scheme shall include:

(a) An annotated drawing of the soft landscape features to be retained, 
created, enhanced and managed;
(b) Details of species, number, density, and size of shrubs/trees to be 
planted and composition of any wildflower or grass seeding mix or turfing. All 
plants that fail to thrive or which die within the first five years after completion 
should be replaced with species of, as a minimum, the same size or extent as 
those planted or sown;
(c) Methods of establishment plus short-term and long-term after-care of 
all plants and landscape structures to be installed or retained;
(d) Organisation or personnel responsible for implementation of the 



scheme;

Thereafter the approved Planting and Aftercare scheme shall be fully 
implemented as approved by the County Planning Authority within six months 
of the occupation of the development or the first planting season, whichever is 
sooner.

Reason: To conserve and enhance the landscape and biodiversity value of 
the land and in accordance with JCS Policy SD9, ODPM Circular 06/2005 
plus National Planning Policy Framework Paragraphs 8, 170 and 175. This is 
also in accordance with Section 40 of the Natural Environment and Rural 
Communities Act 2006, which confers a general biodiversity duty upon Local 
Authorities.

7. No external lighting shall be installed on this site without the prior approval, in 
writing, from the County Planning Authority.

Reason: To protect local amenity and to ensure that wildlife are not 
discouraged at this location, in accordance with WCS Policy 15 and GCTJCS 
Policy SD9.

Highways

8. Prior to commencement of development a highway safety scheme shall be 
submitted and approved in writing by the County Planning Authority. The 
submitted scheme shall include details relating to:

 appropriate crossing points with tactile paving and lowered kerbs for 
the benefit of vulnerable road users and those who struggle to 
negotiate full height kerbs;

 details of staff supervision of vulnerable road users in crossing the 
public highway;

 details of fire prevention measures and provision of access for 
emergency vehicles; and

 provision for gates to only open inwards onto site and not onto 
the public highway.

Reason: In the interests of highway safety for pedestrians and vehicle users 
near to the site entrance, in accordance with WCS Policy INF1 and NPPF3 
Paragraphs 109 and 110.

Informatives

1. This informative is given as a reminder of the Wildlife & Countryside Act 1981 
(as amended) which makes it an offence to kill, injure or take any wild bird, and 
to intentionally remove, damage or destroy the nest of any wild bird while that 
nest is in use or being built. It is also an offence to take or destroy any wild 
bird eggs. If at any time nesting birds are observed on or close to the site then 
works which might affect them should cease and advice sought from a suitably 
qualified or experienced person.

2. The applicant is advised to contact the Highway Authority regarding any 
permissions and authorisations required regarding works in and on the public 



highway.

BACKGROUND PAPERS:
Planning Application file 19/0036/CHREG3 containing the planning application, 
supporting statement, drawings, consultation responses may be viewed by 
appointment with the case officer below or on the Council’s Public Access website 
www.gloucestershire.gov.uk/planning by a search with the application reference.

CONTACT OFFICER:
Case Officer: Denis Canney 
Telephone: 01452 425611
Email: planningdc@gloucestershire.gov.uk
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